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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44891
Plaintiff-Respondent, )
) ADA COUNTY NO. CR-FE-2016-8591
v. )
)




STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Jake Steven Tyler pleaded guilty to one count of possession
of a controlled substance.  The district court imposed a sentence of seven years, with three years
fixed, but retained jurisdiction.  On appeal, Mr. Tyler asserts the district court abused its
discretion when it imposed an excessive underlying sentence.
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Statement of the Facts & Course of Proceedings
In July of 2016, Garden City Police Officer Barghoorn stopped a car in which Mr. Tyler
was a passenger.  (Presentence Report (hereinafter, PSI), p.3.)1  Mr. Tyler said he did not have
any identification and initially gave the assisting officer false information, but eventually
provided the correct information.  (PSI, p.3.)  After performing a records check, the officer
discovered that Mr. Tyler had three arrest warrants for misdemeanor failures to appear, and
Mr. Tyler was subsequently arrested.  (PSI, p.3; 2/2/17 Tr., p.20, Ls.1-2.)
Shortly thereafter, another officer arrived on scene with a drug dog.  (PSI, p.3.)  The dog
alerted on the outside of the car, and on a backpack that was on the floorboard in front of the
passenger seat.  (PSI, p.3.)  The officers searched the backpack and discovered a cloth bag,
which contained 52 clear plastic bags, a glass pipe with a white residue, a clear bag with a “hard,
dense cotton ball,” two bags that contained a crystal substance, and a scale with white residue on
it.  (PSI, p.3.)  The officers “NIK tested” the cotton ball, along with the residue on the pipe and
scale, and the crystal substance, and all items produced a presumptive positive result for
methamphetamine.  (PSI, p.3.)
Mr. Tyler was originally charged with one count of possession of a controlled substance,
two related misdemeanors, and a persistent violator enhancement.  (R., pp.38-39, 53-54.)
Pursuant to a plea agreement, he agreed to plead guilty to one count of possession of a controlled
substance.  (11/10/16 Tr., p.5, Ls.21-23.)  In exchange, the State agreed to dismiss the
misdemeanor charges along with the persistent violator enhancement, recommend that the
district  court  impose  a  sentence  of  seven  years,  with  three  years  fixed,  and  remand  another
pending case for misdemeanor resolution.  (11/10/16 Tr., p.5, L.23 – p.6, L.1; R., p.65.)
1 All citations to the PSI and its attachments refer to the 282-page electronic document.
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  At  the  sentencing  hearing,  the  State  recommended  that  the  district  court  impose  a
sentence of seven years, with three years fixed but retain jurisdiction so that Mr. Tyler could
participate in a rider program.  (2/2/17 Tr., p.26, Ls.12-16.)  Mr. Tyler’s counsel requested that
the district court place Mr. Tyler on probation with an underlying sentence of seven years, with
two fixed.  (2/2/17 Tr., p.34, L.12 – p.37, L.21.)  Subsequently, the district court imposed a
sentence of seven years, with three years fixed, and retained jurisdiction.  (R., pp.81-83; 2/2/17
Tr., p.39, L.19 – p.41, L.3.)  Mr. Tyler then filed a notice of appeal that was timely from the
district court’s judgment of conviction.  (R., pp.89-91.)
ISSUE
Did the district court abuse its discretion when it imposed an underlying sentence of seven years,
with three years fixed, following Mr. Tyler’s plea of guilty to one count of possession of a
controlled substance?
ARGUMENT
The District Court Abused Its Discretion When It Imposed An Underlying Unified Sentence Of
Seven Years, With Three Years Fixed, Following Mr. Tyler’s Plea Of Guilty To One Count Of
Possession Of A Controlled Substance
Based on the facts of this case, Mr. Tyler’s underlying sentence of seven years, with three
years fixed, is excessive because it is not necessary to achieve the goals of sentencing.  When
there is a claim that the sentencing court imposed an excessive sentence, the appellate court will
conduct an independent examination of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See State v.
Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of discretion
standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000).  In such a review, an appellate
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court considers “whether the court acted within the boundaries of such discretion, consistent with
any legal standards applicable to its specific choices, and whether the court reached its decision
through an exercise of reason.” State v. Hass, 114 Idaho 554, 558 (Ct. App. 1988).  When a
sentence is unreasonable based on the facts of the case, it is an abuse of discretion. State v. Nice,
103 Idaho 89, 90 (1982).  Unless it appears that confinement was necessary “to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation or retribution applicable to a given case,” a sentence is unreasonable.
State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982).  Accordingly, if the sentence is excessive,
“under any reasonable view of the facts,” because it is not necessary to achieve these goals, it is
unreasonable and therefore an abuse of discretion. Id.
There are several mitigating factors that illustrate why Mr. Tyler’s sentence is excessive
under any reasonable view of the facts.  First, Mr. Tyler had a very difficult childhood.  He stated
that his real father was not present as he grew up, and—after his parents divorced when he was
only three years-old—his mother married a man who was highly abusive.  (PSI, p.11.)  He said
his family also moved often, so he never had a stable home life.  (PSI, p.11.)  Indeed, he reported
that, when he went to prison for four years, it was the longest period he had ever lived in one
place.  (PSI, p.11.)  Additionally, Mr. Tyler reported that his stepfather drank, used drugs, and
became very violent towards him while his mother would “look the other way and just work.”
(PSI, p.11.)  A defendant’s abusive and difficult childhood is a well-recognized mitigating factor.
State v. Gonzales, 123 Idaho 92, 93-94 (Ct. App. 1993).
Additionally, likely due in part to this unstable and abusive childhood, Mr. Tyler now
suffers from mental health and substance abuse problems.  In fact, his GAIN-I summary noted
provisional diagnoses of a Generalized Anxiety Disorder as well as an Attention-
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Deficit/Hyperactivity  Disorder.   (PSI,  p.26.)   Mr.  Tyler  was  also  diagnosed  with  a  “Stimulant
Use  Disorder  –  Amphetamine  Type,  Severe.”   (PSI,  p.26.)   However,  he  has  overcome  these
issues in the past; his counsel pointed out that he was able to fully comply when on parole
previously and “actually earned his way off parole early.”  (2/2/17 Tr., p.35, Ls.5-8.)  His
counsel also shared that, when Mr. Tyler was released for a week on bond before the sentencing
hearing, he tried to get into a treatment program.  (2/2/17 Tr., p.35, Ls.19-25.)  However, once he
realized  he  could  not  get  in  the  program  for  financial  reasons,  he  went  back  to  the  jail,  so  he
would not be tempted to “let down” in his efforts to maintain sobriety.  (2/2/17 Tr., p.35, L.23 –
p.36, L.12.)  Thus, it is clear that Mr. Tyler is motivated to overcome his addiction and move on
with his life.
Also, despite his problems, Mr. Tyler has been a productive person, and he has a very
positive work history.  He reported that he worked for the same metal fabrication company in
Boise between 2006 and 2010 and only left the company because of the economic downturn.
(PSI, p.17.)  Additionally, he worked for another construction company in North Dakota for at
least three years.  (PSI, pp.16-17.)  After that, Mr. Tyler worked for Zemek Enterprises in North
Dakota as a driver.  (PSI, p.17.)  And the owner of that company, Jeff Zemek, described
Mr. Tyler as a “good, smart guy.”  (PSI, p.17.)  He went to say that Mr. Tyler had done a great
job while working for him, and he had “nothing bad” to say about him.  (PSI, p.17.)  In
describing his experiences in North Dakota, Mr. Tyler said that his “true friends” were his co-
workers and bosses there, and he felt his bosses were “like family.”  (PSI, pp.12, 17.)   Finally, as
his counsel pointed out at the sentencing hearing, there was no indication that Mr. Tyler had any
contacts with law enforcement during his time in North Dakota.  (2/2/17 Tr., p.32, Ls.20-23.)  A
positive work history is also a long-recognized mitigating factor. State v. Shideler, 103 Idaho
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593, 595 (1982) (reducing sentence of defendant who, inter alia, had been steadily employed,
enjoyed his work, and expressed a desire to advance within his company).
Mr. Tyler also still enjoys the support of his mother and his sister.  Despite the fact that
he felt his mother was not supportive when he was younger, he said he had a good relationship
with  her  now.   (PSI,  p.11.)   He  explained  that  he  spoke  with  her  often  when  he  was  away
working, and he lived with her when he returned to Boise during the winter due to the seasonal
nature of his job.  (PSI, pp.11, 17.)  His counsel also noted that Mr. Tyler’s mother, while too ill
to attend the sentencing hearing, had been at every other court appearance in his case.  (2/2/17
Tr., p.33, Ls.10-14.)  Mr. Tyler’s sister was at the hearing, and Mr. Tyler shared that he and his
sister were “very close.”  (2/2/17 Tr., p.33, Ls.10-11; PSI, p.11.)  He admitted that his sister was
disappointed in him, but said she remained supportive.  (PSI, p.11.)  And his sister stated that she
and her brother were “best friends.”  (PSI, p.11.)  She acknowledged that Mr. Tyler struggles to
handle his emotions at times but felt that incarceration would not benefit him.  (PSI, p.11.)  She
said she believed he needed intensive drug treatment and counseling to help him work through
the issues he struggled with “throughout his life.”  (PSI, pp.11-12.)  A defendant’s family
support should also be considered as mitigating information. Id.
Indeed, given the wealth of mitigating information in this case, the district court abused
its discretion when it imposed Mr. Tyler’s underlying sentence because it did not adequately
consider these factors, and therefore did not reach its decision through an exercise of reason.
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CONCLUSION
Mr. Tyler respectfully requests that this Court reduce his underlying sentence as it deems
appropriate.
DATED this 22nd day of August, 2017.
__________/s/_______________
REED P. ANDERSON
Deputy State Appellate Public Defender
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